[Healing] [I1SSN: XXXX-XXXX] Volume-1 | Issue-1

General Article

RIGHTS OF INDIGENOUS COMMUNITIES IN WEST BENGAL, INDIA

!Prasiddha Das
Palta, P.O. Bengal Enamel, North 24 Pgs., West Bengal 743122.

ABSTRACT

This journal delves into the historical, legal, and socio-economic dimensions of the rights of
indigenous communities in West Bengal, India. It begins by exploring the rich cultural heritage and
the struggles faced by these communities during colonial rule and post- independence. The historical
context highlights significant events such as the Santhal Rebellion and the impact of colonial policies
like the Permanent Settlement Act and the Indian Forest Acts. The journal further examines
constitutional provisions and landmark legislations, including the Fifth Schedule, the Forest Rights
Act of 2006, and the Panchayats (Extension to Scheduled Areas) Act, which aim to protect and
empower tribal communities. Recommendations focus on strengthening land rights, promoting
education and healthcare, fostering economic empowerment, preserving cultural heritage, and
ensuring sustainable development. By addressing historical injustices and fostering inclusive
governance, this journal underscores the urgent need for holistic and participatory approaches to
safeguard the rights and aspirations of indigenous communities in West Bengal.
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INTRODUCTION

The indigenous communities of West Bengal, collectively referred to as Adivasis in India, form a
vibrant and integral part of the state’s cultural and social fabric. Groups such as the Santhals, Oraons,
Mundas, and Lodhas possess distinct languages, traditions, and ecological knowledge that have
evolved over centuries of harmonious coexistence with nature [1]. These communities, often residing
in the state’s western districts like Purulia, Bankura, and Jhargram, have historically depended on
agriculture, forestry, and traditional crafts for their livelihood. Their unique way of life, however, has
faced persistent challenges due to systemic marginalization and the pressures of modernization.
Despite the Indian Constitution’s robust legal safeguards and a growing awareness of their rights,
Adivasis in West Bengal frequently encounter issues such as displacement, economic exploitation,
and cultural erosion [2]. The processes of industrialization, mining, and land acquisition have often
resulted in the loss of their ancestral lands and traditional livelihoods, leaving many communities
struggling to adapt to changing socio-economic realities. Furthermore, inadequate access to quality
education, healthcare, and political representation exacerbates their vulnerabilities. This article seeks
to delve into the rights of indigenous communities in West Bengal, exploring the historical, legal, and
socio-economic dimensions that define their current status [3].

Actionable recommendations for ensuring justice and equity. By understanding their struggles and
achievements, we can better appreciate the need for a participatory and inclusive approach to their
development, one that respects their cultural heritage and affirms their rightful place in the broader
narrative of the state’s progress.

HISTORICAL CONTEXT

Indigenous communities in West Bengal, such as the Santhals, Oraons, Mundas, and Lodhas, have a
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rich history that predates colonial rule. These communities traditionally lived in harmony with nature,
relying on agriculture, hunting, and forest produce for their sustenance. Their socio- economic
structures were deeply rooted in collective ownership of land and resources, guided by customary
laws and traditions. The advent of British colonial rule in the late 18th century marked a turning point.
The Permanent Settlement Act of 1793, introduced by Lord Cornwallis, disrupted traditional land
tenure systems by imposing private property ownership and placing lands under zamindars. This led
to widespread alienation of tribal lands, forcing many Adivasis into bonded labor or displacement.
The introduction of commercial forestry policies further eroded their rights, as vast tracts of forest
were declared state property under the Indian Forest Act of 1865 and its subsequent amendments in
1878 and 1927. These laws curtailed the rights of indigenous people to access and manage forest
resources, upon which their livelihoods depended.

The colonial era also witnessed notable tribal uprisings against exploitation and displacement. The
Santhal Rebellion of 1855-56, led by Sidhu and Kanhu Murmu, stands as a significant resistance
movement against oppressive land policies and exploitation by landlords, moneylenders, and the
colonial administration. Similarly, the Birsa Munda uprising of 1899-1900 in neighboring Jharkhand
had a profound influence on tribal movements in West Bengal, advocating for land rights and social
reforms [1]. Post-independence, the Indian Constitution sought to address the historical injustices
faced by indigenous communities. Key provisions such as the Fifth Schedule (1950) and Article 244
aimed to protect their rights and ensure self-governance in tribal areas. The establishment of Tribal
Advisory Councils and the inclusion of Scheduled Tribes in the reservation system for education,
employment, and political representation were significant steps. However, the implementation of
these measures often fell short, and the legacy of colonial exploitation persisted [4]. The Forest Rights
Act (FRA) of 2006 was a landmark legislation aimed at correcting historical injustices by recognizing
the traditional rights of forest-dwelling communities. While the FRA offered a legal framework for
reclaiming ancestral lands and resources, its implementation in West Bengal has been fraught with
challenges, including bureaucratic delays and resistance from vested interests.

The displacement of tribal communities continued in the post-independence era due to
industrialization and large-scale development projects. For instance, the construction of dams like the
Panchet Dam (1959) and Maithon Dam (1957) under the Damodar Valley Corporation led to the
displacement of thousands of indigenous families without adequate rehabilitation measures.
Similarly, mining activities in districts like Purulia and Bankura have resulted in significant
environmental degradation and loss of livelihoods for tribal communities. Efforts to empower
indigenous communities have been made through various state and central government schemes, but
the gap between policy and practice remains substantial. The historical trajectory of indigenous
communities in West Bengal underscores the need for a more inclusive and participatory approach to
development, one that respects their cultural heritage and ensures their rights are safeguarded [5].

LEGAL AND CONSTITUTIONAL PROVISIONS

The Indian Constitution provides a comprehensive framework to safeguard the rights of indigenous
communities, or Scheduled Tribes (STs), recognizing their unique socio-cultural identity and the
historical injustices they have endured. These provisions are grounded in principles of equity, justice,
and affirmative action, encompassing political, economic, and cultural dimensions (2). Key legal and
constitutional safeguards include:

e Fifth Schedule (Article 244(1)): This provision applies to regions identified as Scheduled
Areas, which are predominantly inhabited by Scheduled Tribes. It mandates the establishment
of Tribal Advisory Councils (TACs) in these areas, ensuring tribal representation and
participation in governance. The Governor holds special powers to regulate or restrict the
transfer of tribal lands to non-tribals and manage resources within these areas.
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e Sixth Schedule (Article 244(2) and Article 275(1)): Although applicable to the northeastern
states, this schedule provides a model for tribal self-rule through Autonomous District
Councils (ADCs). While not directly implemented in West Bengal, its principles influence
policies for self-governance in tribal areas.

e Article 46: This Directive Principle of State Policy obligates the state to promote the
educational and economic interests of Scheduled Castes (SCs), Scheduled Tribes (STs), and
other weaker sections, and to protect them from social injustice and exploitation.

e Reservation Policies: Scheduled Tribes benefit from reservations in education, public
employment, and legislative representation under Articles 15(4), 16(4), and 330. In West
Bengal, reserved constituencies ensure ST representation in the Lok Sabha and Vidhan Sabha.

e The Panchayats (Extension to Scheduled Areas) Act, 1996 (PESA): PESA empowers Gram
Sabhas (village assemblies) in Scheduled Areas to make decisions regarding land use, minor
forest produce, water resources, and local dispute resolution. Though West Bengal has a
limited number of PESA-notified areas, its provisions offer a template for empowering tribal
communities.

e The Forest Rights Act, 2006 (FRA): Also known as the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, the FRA aims to rectify
historical injustices by granting tribal communities rights to forest lands and resources they
have traditionally used. These include individual and community rights over land and minor
forest produce, as well as the right to protect and conserve forests.

e The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989: This Act
criminalizes acts of discrimination, violence, and exploitation against Scheduled Tribes. It
includes stringent penalties for offenses like land alienation, bonded labor, and denial of
access to resources.

e Land Acquisition and Rehabilitation Laws: The Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013 (LARR)
mandates consent from affected families, particularly in tribal areas, for land acquisition. It
emphasizes fair compensation and rehabilitation measures to prevent the displacement of
vulnerable communities.

e Cultural and Educational Safeguards: Articles 29 and 350A ensure the protection of cultural
and linguistic diversity, mandating the provision of primary education in tribal languages
where applicable. Initiatives like the Eklavya Model Residential Schools (EMRS) aim to
improve access to quality education for tribal students.

e Special Financial Assistance (Article 275(1)): The Constitution provides for grants-in-aid to
states for the development of Scheduled Areas, enabling the implementation of targeted
schemes and programs for tribal welfare.

State-Level Implementation in West Bengal:

While these provisions offer a strong foundation, their implementation in West Bengal has been
uneven. Key challenges include bureaucratic hurdles, lack of awareness among tribal communities,
and resistance from vested interests [6]. However, initiatives like the development of tribal clusters,
promotion of tribal arts and crafts, and reservation in local governance bodies have shown promise.
The legal framework underscores the importance of participatory governance and equitable
development, recognizing the need to balance modernization with the preservation of tribal identity
and rights [7].

CURRENT CHALLENGES
e Land Rights and Displacement: Despite the FRA, land alienation remains a critical issue.
Indigenous communities often lack formal land titles, making them wvulnerable to
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displacement due to mining, industrial projects, and urbanization. In districts like Jhargram,
Purulia, and Bankura, land acquisition for development projects has led to significant protests.

e Cultural Erosion: The assimilation policies and lack of recognition for tribal languages and
traditions contribute to cultural marginalization. Schools and educational curricula often
neglect indigenous knowledge systems [8].

e Economic Marginalization: Many indigenous people work as daily laborers or in informal
sectors, facing low wages and job insecurity. Lack of access to markets for traditional crafts
and agricultural products exacerbates poverty [9].

e Health and Education: Healthcare facilities in tribal areas are often inadequate, leading to high
infant mortality and malnutrition. Literacy rates among indigenous communities remain
below the state average due to insufficient educational infrastructure and cultural barriers.

e Political Representation: While reservation policies exist, effective political representation for
Adivasis in decision-making processes remains limited [10].

POSITIVE DEVELOPMENTS

e Self-Governance Initiatives: Some districts have successfully implemented PESA provisions,
enabling tribal communities to participate in local governance.

e Cultural Revivals: Efforts to preserve and promote tribal languages and festivals have gained
momentum, fostering pride in indigenous heritage.

e NGO Interventions: Several NGOs work towards capacity building, healthcare, education,
and advocacy for tribal rights in West Bengal.

RECOMMENDATIONS

Strengthening Land Rights:

A. Accelerated Implementation of the Forest Rights Act (FRA): Streamline the process of
recognizing and granting individual and community forest rights to ensure timely delivery.
Organize awareness campaigns among tribal communities about their entitlements under the
FRA.

B. Prevention of Land Alienation: Establish dedicated land tribunals to resolve disputes
involving tribal lands and prevent illegal transfers to non-tribals. Digitize land records to
provide clarity and protect tribal ownership.

Promoting Education and Healthcare:

A. Culturally Inclusive Education: Develop curriculums in tribal languages and include
indigenous knowledge systems in educational content. Expand the network of Eklavya Model
Residential Schools (EMRS) and ensure quality teaching staff and facilities.

B. Healthcare Infrastructure: Increase the number of primary health centers in tribal areas and
equip them with essential medical resources and trained personnel. Implement mobile health
clinics and recruit local health workers familiar with tribal languages and customs.

C. Focus on addressing malnutrition and maternal health issues through targeted interventions.

Economic Empowerment:

A. Skill Development and Employment Opportunities: Organize vocational training programs
tailored to local needs, such as handicrafts, organic farming, and eco-tourism. Facilitate
partnerships with industries to create job opportunities for tribal youth.

B. Market Access for Tribal Products: Establish cooperatives to enhance the collective
bargaining power of tribal artisans and farmers. Promote tribal crafts and agricultural products
through fairs, exhibitions, and online platforms.

C. Access to Financial Services: Expand microfinance initiatives and ensure that banking
services reach remote tribal areas.
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Preserving Cultural Heritage:

A. Recognition and Documentation: Record and preserve tribal languages, folklore, traditional
medicine, and rituals through state- supported cultural initiatives. Recognize tribal festivals
and incorporate them into the state’s cultural calendar to promote wider appreciation.

B. Tourism and Heritage Sites: Develop sustainable tourism initiatives centered around tribal
heritage to generate income while preserving cultural integrity.

Improving Political Representation and Governance:

A. Capacity Building for Tribal Leaders: Conduct leadership training programs to prepare tribal
youth and women for active participation in local governance.

B. Enhancing Gram Sabha Functionality: Strengthen Gram Sabhas to ensure they exercise their
authority effectively under PESA provisions. Provide technical and financial support for
village-level planning and decision-making processes.

C. Monitoring and Accountability: Establish independent bodies to monitor the implementation
of tribal welfare schemes and address grievances promptly.

Sustainable Development Practices:

A. Eco-Friendly Livelihoods: Encourage agroforestry, renewable energy projects, and
sustainable harvesting of forest produce.

B. Environmental Protection: Involve tribal communities in conservation projects by recognizing
their traditional ecological knowledge.

C. Inclusive Development Planning: Ensure that development projects in tribal areas are
preceded by comprehensive impact assessments and consent from affected communities.

Leveraging Technology:

A. Digital Inclusion: Implement programs to improve digital literacy among tribal youth,
equipping them for the modern workforce.

B. e-Governance: Utilize digital platforms to streamline access to welfare schemes, land records,
and grievance redressal systems.

By implementing these recommendations, the state can ensure that the rights and aspirations of
indigenous communities are respected, fostering inclusive growth and social justice.

CONCLUSION

The rights of indigenous communities in West Bengal form a cornerstone for achieving sustainable
and inclusive development within the state. These communities, with their rich cultural heritage and
traditional knowledge systems, represent an invaluable resource for fostering biodiversity
conservation, economic resilience, and social cohesion. However, the persistent challenges they
face—ranging from land dispossession to socio-economic marginalization— require immediate and
focused intervention. The pathway to justice and equity lies in recognizing the unique needs and
aspirations of these communities and addressing their grievances through systemic reforms. Legal
frameworks such as the Forest Rights Act and PESA need to be implemented rigorously, ensuring
that indigenous voices are central to decision-making processes. Additionally, promoting economic
empowerment through skill development, market access, and sustainable livelihoods can create
opportunities for self-reliance and growth.

Equally crucial is the preservation of cultural identities and traditions, which necessitates a
reimagined approach to education, healthcare, and governance—one that integrates indigenous
perspectives. Encouraging political representation and fostering leadership among Adivasi youth can
further strengthen their agency in shaping policies that impact their lives.
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